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~“SMC RET

Dearfl)JU~

This is in referenceto the letteron yourbehalfdated21 July 1998 from the Honorable
William R. Jenkinsto theSecretaryof the Navy. This hasbeentreatedasa requestfor
reconsiderationof yourpreviousapplicationsfor correctionof your naval recordpursuantto
theprovisions of title 10, United StatesCode, section1552.

In one of your previouscases,docketnumber15319-87,your requestto strikeyour failure by
theFiscal Year (FY) 1988LieutenantColonelSelectionBoardwas deniedon 10 February
1988; in anotherpreviouscase,docketnumber1368-89,your’requestto strikeyour failures
by the FY 1988 and 1989 LieutenantColonel SelectionBoardswasdeniedon 8 February
1989; and in a third previouscase,docketnumber670-91,your requestfor a specialselection
boardwasdeniedon 13 June1991.

You now requestremovalof all referencesto your resignationof 1984; granting of a special
selectionboardfor the FY 1987LieutenantColonel SelectionBoard;and by implication,
removalof your failuresby theFY 1988 through 1992 LieutenantColonel SelectionBoards.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,reconsideredyour caseon 5 May 1999. Your allegationsof error and injusticewere
reviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
Congressman’sletter; the Board’sfiles on the following previouscases:docketnumbers
10729-86,15319-87,1368-89,and 670-91; your naval recordandapplicablestatutes,
regulationsandpolicies. In addition, theBoardconsideredthe memorandumfrom the
HeadquartersMarine Corps(HQMC) RecordsCorrespondenceSection, Personnel
ManagementSupportBranch(MMSB-1 1), dated7 January1999; theadvisoryopinion from
theHQMC RecordsCorrespondenceSection(MMSB-13), dated9 February1998 (sic); and
the advisoryopinion from the HQMC Officer CounselingandEvaluationSection, Officer
AssignmentBranch (MMOA-4), dated23 February 1999, copiesof which areattached.
Finally, they consideredyour lettersdated5 April and29 April 1999 with enclosure.



After careful andconscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice.

Reviewof yourcurrentOfficial Military PersonnelFile revealsno referenceto your
resignationrequest. In your letter of 5 April 1999, you statedthat the MarineCorps still has
not purgedyour recordof all referencesto your resignation;but you did not specify what, if
any, suchreferencesremained.

In light of thememorandumfrom MMSB-11 dated7 January1999, theBoard found that your
resignationmaterialwasavailableto the FY 1987 through 1992 LieutenantColonel Selection
Boards. However, they substantiallyconcurredwith the commentscontainedin theadvisory
opinion from MMOA-4 in concludingthat your selectionby theFY 1987 selectionboard
would havebeenunlikely in any event. They recognizedthat in yourprior case,docket
number10729-86,they found it likely that your correctedrecordbeforetheFY 1987
selectionboardwould havebeencompetitive. However,they reachedthis conclusionwithout
input from HQMC regardingthis issue. They found theMMOA-4 advisoryopinionequally
applicableto your failuresby theFY 1988 through 1992promotionboards. Finally, they
found that you should havestartedaction to havetheresignationmaterial removed,under
Secretaryof the Navy Instruction 1920.6A,change1, dated 17 April 1984, beforeyour
considerationby the FY 1987promotionboard,which convenedin 1986.

In view of theabove,the Board againvotedto deny relief. The namesandvotesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Boardreconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record,the burdenis on the
applicantto demonstratetheexistenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosures
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1070
MMSB-11.
7 Jan 1999

MMSB COMMENTon Code MMPRRouting Sheet of 9 Dec 1998

Subj: SPECIAL SELECTION BOARD REQUESTIN CASE OF ~

SMC (RET)1. Per instructions from the Executive Director, Board forCorrections of Naval Records, ~ MilitaryPersonnel File (OMPF) was corrected oi~ 19 February 1987 in
accordance with the Chairman’s letter of 27 January 1987 to the
Commandant of the Marine Co~rps. However., the uncorrected S02
micro c of Major~ OMPF, which contained the resigni~ion
rni1~w~J~n~dve rt~nt~ maintained along withte correce
502 rnicrofic e. We have_now removed the_uncorrected microfiche
from his_OMPF. A copy of the corrected microfiche is furr~i~ed
f~r your information The removal of Majo ~frequest for
resignation did not involve correction of th~T~~r Brief Sheet~

By direction



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

PERSONNEL MANAGEMENT SUPPORT BRANCH (MMSB)
2008 ELLIOT ROAD

QUANTICO, VA 22134-5030

IN REPLY REFER TO.

1070

MMSB-13

9 Feb 1998

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF

NAVAL RECORDS

Subj ADVISORY OPINION, CASE OF FORMERMAJO~~~1~

1. No action is required by this Section. Per BCNR letter of

27 Jan 87,4~11~~j~. letter of resignation was removed from
his OMPF ~

Records Correspondence Section
Personnel Management Support Branch

By direction of the
Commandant of the Marine Corps



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD
QUANTICO, VIRGINIA 22134-5103

IN REPLY REFER TO:

1600
MMOA-4
23Feb99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj BCNR PETITION FOR ~

____ (Ret)

Ref: (a) MMERRequest for Advisory 0 inion in the case of
Ma] _____ ~ USMC (Ret) of

8Jan99

1. Per the reference, we reviewed Major _~,.,,*eccrd and
petition. Maj~~~jjirst failed selection on the FY87 USMC
Lieutenant Colone~1 Selection Board. He believes his record
contained material error, the presence of resignation material
that the Board for Correction of Naval Records had previously
directed removed from the record. Majo _______ elieves this
material adversely affected his consider Ion y the Board.

2. In our opinion, the resignation material does present slight
jeopardy to the record. However, his service is characterized as
honorable and he is recommended for a Reserve commission by
Reserve Division on 840510. Furthermore, on 840801 the 4th
Marine Aircraft Wing strongly supported his request to withdraw
the resignation, citing his “unlimited value to the USMC.”

3. While the presence of the material did present slight
jeopardy to the record, we believe the foll~~ areas of~
competitive concern more than likely ~ ~failure
of selection: .

a. Value and Distribution. As a major, he has three
officers ranked above him and three below. Also, his General
Value to the Service immediately prior to the Board is identified
as Excellent-Outstanding.

b. Section B trends. Maj,~jJ~1r$*Wrecord contains less
competitive Section B marks in Administrative Duties, Training
Personnel, Judgment, Force and Economy of Management. We note
the trends in Administrative Duties, Training Personnel and
Economy of Management continue into the last reporting period
prior to the Board.



Subj: BCNR E TION FOR MAJOR~_____

USMC

c. Professional Military Education. Maj%I~~ record
contains no documentation that he completed the nonresident
Command and Staff College prior to the Board.

4. In summary, we do not believe the presence of the resignation
material in the record deprived ~ a fair and
complete evaluation by the Board. However, even if the material
was removed from the record, we believe the above areas of
competitive concern more than likely caused his failure of
selection. Their occurrence in his current rank and prior to the
Board presents the majority of competitive concern to the record.

Major, U. S. Narii~a Corps
Head, Officer Counseling and
Evaluation Section
Officer Assignments Branch
Personnel Management Division


